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. .. SENIOR EXECUTIVE SERVICE
SR e ."Januar; 1, 1984 - | l

$69,600
67,800
66,000
63,646
61,292
58,938
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SCHEDULES FOR THE DEPARTMENT OF MEDICINE AND
SURGERY OF THE VETERANS’ ADMINISTRATION

January 1, 1984

Minimum Maximum

SECTION 4103 SCHEDULE

Chief Medical Director 2$90,745
Deputy Chief Medical Director ) 387,050
Associate Deputy Chief Medical Director m 483,377
Assistant Chief Medical Director 1) 480,920
Medical Director - 4 869,042 478,246
Director of Nursing Service 469,042 478,246
Director of Podiatric Service 58,938 474,658
Director of Chaplain Service 58,938 474,658
Director of Pharmacy Service 58,938 474,668
Director of Dietetic Service .. . 58,938 474,658
Director of Optometric Service 58,938 474,658

PHYSICIAN AND DENTIST SCHEDULE

Director grade 58,938 474,658
Executive grade 54,422 470,748
Chief grade 50,252 65,327
Senior grade 42,722 55,538
Intermediate grade 36,152 46,997
Full grade 30,402 39,519
Associate grade . 25,366 32,980

Director grade 50,252 65,327
Assistant Director grade 42,122 55,538
Chief grade - 86,152 46,997
Senior grade . 30,402 39,519
Intermediate grade 25,366 32,980
Full grade 20,965 217,256
Associate grade. ... 18,041 23,450
Junior grade 15,423 20,049

1 Single rate.

2 Basic pay is limited by section 4107(d) of title 38 of the United States Code to the
rate for level III of the Executive Schedule which is, as of the effective date of this
schedule, $70,800.

3 Basic pay is limited by section 4107(d) of title 38 of the United States Code to the
rate for level IV of the Executive Schedule which is, as of the effective date of this
schedule, $69,600.

4 Basic pay is limited by section 4107(d) of title 38 of the United States Code to the
rate for level V of the Executive Schedule which is, as of the effective date of this
schedule, $66,000.

(3)
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EXECUTIVE & ADMINISTRATIVE SCHEDULE (EA)
STEP SCHEDULE
EFFECTIVE JULY 23, 1883 (PP16-83)

D 11,042.7

12,493

30,030

7. 26,3707 27,429 287488 : ;608 91,665

27,7114

EXECUTIVE & ADMINISTRATIVE SCHEDULE
NON-STEP SCHEDULE
= TEFFECTIVE JULY 23, 1983 (PP16-83)

GRADE MINIMUM MID-POINT _ MAXIMUM

46,567
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EXECUTIVE, LEGISLATIVE AND JUDICIAL SALARIES

Salary rate
Position payable Jan.

’

President of the United States 1.$200,000
Vice President of the United States
Members of Congress, including the Resident Commissioner from
Puerto Rico and the Delegates from the District of Columbia, Guam,
and the Virgin Islands ; . 272,200

Speaker of the House of Representatives ... 294,200
President pro tempore of the Senate 2 81,700
Majority and minority leaders of the Senate. 2 81,700
Majority and minority leaders of the House of Representatives 2 81,700
Other offices in the legislative branch:

Comptroller General of the United States 272,200

Deputy Comptroller General of the United States 270,800

General Counsel of the United States General Accounting Office 269,600

Librarian of Congress.. 2 69,600

Public Printer 269,600

Architect of the Capitol .. 370,800
Chief Justice of the United States 2100,700
Associate Justices of the Supreme Court . 296,700
Judges, Circuit Court of Appeals 277,300
Judges, District Courts 273,100
. R " 273,100
Judges, Tax Court of the U.S 273,100
Judges, Claims Court . 2 67,500
Judges, Bankruptcy 265,800
Referees, Bankruptcy : 232,900
Offices and positions under the Federal executive salary schedule in

subch. II of ch. 53 of title 5 of the United States Code:

2 82,900
272,200
270,800
69,600
66,000

" 4.510,000

! Statutory authority: Public Law 91-1 (Jan. 17, 1969).

2 Statutory authority: Public Law 90-206 (Dec. 16, 1967) and Public Law 94-82 (Aug. 9, 1975).
3 Statutory authority: Public Law 96-146 (Dec. 15, 1979) and Pukblic Law 94-82 (Aug. 9, 1975).
4 Statutory authority: 39 U.S.C. 202(a).

® Plus $300 per day for each meeting up to 30 per year.
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PART I1.—HISTORY OF SALARY ADJUSTMENTS
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THE PRESIDENT

Year Amount Statutory authority

$25,000 Act of Sept. 24, 1789, 1 Stat. 72.
Act of Feb. 18, 1793, 1 Stat. 318.
Act of Mar. 3, 1873, 17 Stat. 486.
75,000 Public Law 60-326, Mar. 4, 1909, 35 Stat. 859.
100,000 Public Law 81-2, Jan. 19, 1949, 63 Stat. 4.
200,000 Public Law 91-1, Jan. 17, 1969, 83 Stat. 3.

THE VICE PRESIDENT

Act of Sept. 24, 1789, 1 Stat. 72.
Act of Feb. 18, 1793, 1 Stat. 318.
Act of Mar. 3, 1853, 10 Stat. 212.
Act of Mar. 3, 1878, 17 Stat. 486.
Act of Jan. 20, 1874, 18 Stat. (part 3) 4.
Sec. 4, Public Law 59-129, Feb. 26, 1907, 34 Stat. 993.
Sec. 4, Public Law 68-624, Mar. 4, 1925, 43 Stat. 1301.
Sec. 601, Public Law 79-601, Aug. 2, 1946, 60 Stat. 850.
Sec. 1, Public Law 81-2, Jan. 19, 1949, 63 Stat. 4.
Sec. 4, Public Law 84-9, Mar. 2, 1955, 69 Stat. 11.
Public Law 88-426, Aug. 14, 1964, 78 Stat. 422.
Public Law 91-67, Sept. 14, 1969, 83 Stat. 107.
Oct. 1, 1975.*
Oct. 1, 1976.*
Recommendations of President under sec. 225, Public Law
90-206, Dec. 16, 1967, 81 Stat. 642.
279,100 Oct. 1, 1978.*
384,700 Oct. 1, 1979.*
492,400 Oct. 1, 1980.*
596,800 Oct. 1, 1981.*

8100700 Oct. 1, 1982.*
Jan. 1, 1984.*

* Automatic adjustment, Public Law 94-82, Aug. 9, 1975, 89 Stat. 419.

1Payment of salary was limited to $65,600 pursuant to the Legislative Branch
Appropriation Act, 1977, Public Law 94-440 (Oct. 1, 1976).

2 Payment of salary limited to $75,000 pursuant to Legislative Branch Appropri-
ation Act, 1979, Public Law 95-391.

3 Payment of salary limited to $79,125 pursuant to sec. 101(c) of Public Law 96-86
(Oct. 12, 1979).

4 Payment of salary limited to $79,125 pursuant to sec. 101(c) of Public Law 96-536
(Dec. 16, 1980).

s Payment of salary limited to $79,125 pursuant to sec. 101(g) of Public Law 97-92
(Dec. 15, 1981).

6 Payment of salary limited to $91,000 pursuant to sec. 129 of Public Law 97-377
(Dec. 21, 1982).
7 See discussion of Public Law 98-51 (July 14, 1983) on p. 32.

Public Law 81-2, January 19, 1949, 63 Stat. 4, granted the Presi-
dent an annual tax exempt expense allowance of $50,000, and the
Vice President an annual allowance of $10,000, “to assist in defray-
ing expenses relating to or resulting from the discharge of his offi-
cial duties.” The tax exemption on these allowances was discontin-
ued, effective January 20, 1953, by section 619, Public Law 82-183,
the Revenue Act of 1951.

Economy legislation in effect in 1932-35 reduced the Vice Presi-
dent’s salary by 15 percent, 10 percent, and 5 percent successively
during that period. Full salary was restored on April 1, 1935.
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RETIREMENT

Each former President is entitled to receive for the remainder of
his life a monetary allowance at a rate per annum which is equal
to the annual rate of basic pay of the head of an Executive depart-
ment (currently $82,900) (see sec. 6, Public Law 91-658) and the
widow of a President is entitled to receive a pension of $20,000 per
annum if she waives the right to any Federal annuity or pension
and does not remarry before age 60 (3 U.S.C. 102, note). Participa-
tion in the civil service retirement system (5 U.S.C. 8331-8384) is
available to the Vice President on his application.

SPEAKER OF THE HOUSE

Year Amount Statutory authority

*$12  Act of Sept. 22, 1789, 1 Stat. 71.
Act of Mar. 19, 1816, 3 Stat. 257.
Act of Jan. 22, 1818, 3 Stat. 404.
Act of Aug. 16, 1856, 11 Stat. 48.
Act of July 28, 1866, 14 Stat. 323.
Act of Mar. 3, 1873, 17 Stat. 486.
Act of Jan. 20, 1874, 18 Stat. (part 3) 4.
Sec. 4, Public Law 59-129, Feb. 26, 1907, 84 Stat. 994.
Sec. 4, Public Law 68-624, Mar. 4, 1925, 43 Stat. 1301.
Sec. 601, Public Law 79-601, Aug. 2, 1946, 60 Stat. 850.
Sec. 1, Public Law 81-2, Jan. 19, 1949, 63 Stat. 481.
Sec. 4, Public Law 84-9, Mar. 2, 1955, 69, Stat. 11.
Sec. 204, Public Law 88-426, Aug. 14, 1964, 78 Stat. 415,
effective Jan. 3, 1965.
Public Law 91-67, Sept. 15, 1969, 83 Stat. 107, effective
Mar. 1, 1969.
Automatic adjustment, Oct. 1, 1975.1.
Automatic adjustment, Oct. 1, 1976.
75,000 Recommendations of President under sec. 225, Public Law
90-206, Dec. 16, 1967, 81 Stat. 642.
279,100 Automatic adjustment, Oct. 1, 1978.1
374,700 Automatic adjustment, Oct. 1, 1979.F
492,400 Automatic adjustment, Oct. 1, 1980.F
.. 596,800 Automatic adjustment, Oct. 1, 1981.F
. 100,700 Automatic adjustment, Oct. 1, 1982.1
Automatic adjustment Jan. 1, 1984.1 -

*Per day in session. TPublic Law 94-82, Aug. 9, 1975, 89 Stat. 419.

! Payment of salary was limited to $65,600 pursuant to the Legislative Branch
Appropriation Act, 1977, Public Law 94-440 (Oct. 1, 1976).

2 Payment of salary limited to $75,000 pursuant to the Legislative Branch Appro-
priation Act, 1979, Public Law 95-391 (Sept. 30, 1978).

? Payment of salary limited to $79,125 pursuant to sec. 101(c) Public Law 96-86
(Oct. 12, 1979).

4 Payment of salary limited to $79,125 pursuant to sec. 101(c) of Public Law 96-
536 (Dec. 16, 1980).

5 Payment of salary limited to $79,125 pursuant to sec. 101(g) of Public Law 97-92
(Dec. 15, 1981).

¢ Payment of salary limited to $91,000 pursuant to sec. 129 of Public Law 97-377
(Dec. 21, 1982).

7 See discussion of Public Law 98-51 (July 14, 1983) on p. 32.
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ALLOWANCE

$10,000 expense allowance (taxable) to assist defraying expenses
relating to official duties (2 U.S.C. 31b).

PRESIDENT PRO TEMPORE OF THE SENATE

Amount \ Statutory authority

$42,500 Same as rate for other Members prior to 1969 except
when there is no Vice President, then same rate as for
Vice President (2 U.S.C. 32).
Public Law 91-67, Sept. 15, 1969, 83 Stat. 107, effective
Mar. 1, 1969.
Automatic adjustment, Oct. 1, 1975, Public Law 94-82,
Aug. 9, 1975. 89 Stat. 419.
154,500 Automatic adjustment, Oct. 1, 1976, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419. -
65,000 Recommendations of President under sec. 225, Public Law
90-206, Dec. 16, 1967, 81 Stat. 642.
268,600 Automatic adjustment, Oct. 1, 1978, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419. )
373,400 Automatic adjustment, Oct. 1979, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
480,100 Automatic adjustment, Oct. 1980, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
583,900 Automatic adjustment, Oct. 1981, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
687,300 Automatic adjustment, Oct. 1982, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
781,700 Automatic adjustment Jan. 1984, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.

1 Payment of salary was limited to $52,000 pursuant to the Legislative Branch
- Appropriation Act, 1977, Public Law 94-440 (Oct. 1, 1976).

2 Payment of salary was limited to $65,000 pursuant to the Legislative Branch
Appropriation Act, 1979 (Public Law 95-391 (Sept. 30, 1978).

3 Payment of salary limited to $68,575 pursuant to sec. 101(c) of Public Law 96-86
(Oct. 12, 1979).

4 Payment of salary limited to $68,575 pursuant to sec. 101(c) of Public Law 96~
536 (Dec. 16, 1980). :

5 Payment of salary limited to $68,575 pursuant to sec. 101(g) of Public Law 97-92
(Dec. 15, 1981).

¢ Payment of salary limited to $68,575 pursuant to sec. 129 of Public Law 97-377
(Dec. 21, 1982). Pursuant to sec. 908(d) of Public Law 98-63 (July 30, 1983), the rate
of pay was increased to $78,900, effective July 1, 1983.

7 See discussion of Public Law 98-51 (July 14, 1983) on p. 32.

29-688 O ~ 84 - 2

Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7



Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7

14 o

MAJORITY AND MINORITY LEADERS OF HOUSE AND SENATE

Year Amount Statutory authority

1965... $30,000 Same as rate for other Members prior to 1965.
35,000 Sec. 11(e), Public Law 89-301, Oct. 29, 1965, 79 Stat. 1120,
: effective Oct. 1, 1965.
49,500 Public Law 91-67, Sept, 15, 1969, 83 Stat. 107 effective
Mar. 1, 1969.
Automatic adjustment, Oct. 1, 1975, Public Law 94-82
. Aug. 9, 1975, 89 Stat. 419.
154,500 Automatic adjustment, Oct. 1, 1976, Public Law 94-82
Aug. 9, 1975, 89 Stat. 419.
65,000 Recommendations of President under sec. 225, Public Law
90-206, Dec. 16, 1967, 81 Stat. 642.
268,600 Automatic adjustment, Oct. 1, 1978, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
373,400 Automatic adjustment, Oct. 1, 1979, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
480100 Automatic adjustment, Oct. 1, 1980, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
583900 Automatic adjustment, Oct. 1, 1981, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
687,300 Automatic adjustment, Oct. 1, 1982, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
781,700 Automatic adjustment Jan. 1, 1984, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.

! Payment of salary was limited to $52,000 pursuant to the Legislative Branch
Appropriation Act, 1977, Public Law 94-440 (Oct. 1, 1976).

2 Payment of salary was limited to $65,000 pursuant to Legislative Branch
Appropriation Act, 1979, Public Law 95-391 (Sept. 30, 1978).

3 Payment of salary was limited to $68,575 pursuant to sec. 101(c) of Public Law
96-86 (Oct. 12, 1979).

* Payment of salary was limited to $68,575 pursuant to sec. 101(c) of Public law
96-536 (Dec. 16, 1980). )

5 Payment of salary was limited to $68,575 pursuant to sec. 101(g) of Public Law
97-92 (Dec. 15, 1981). :

8 Payment of salary was limited, in the case of the House to $78,900, and in the
case of the Senate to $68,575, pursuant to sec. 129 of Public Law 97-877 (Dec. 21,
1982). Pursuant to sec. 908(d) of Public Law 98-63 (July 30, 1983), the rate of pay in
the case of the Senate was increased to $78,900, effective July 1, 1983.

7 See discussion of Public Law 98-51 (July 14, 1983) on p: 32.
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MEMBERS OF CONGRESS !

Amount Statutory authority

Act of Aug. 16, 1856, 11 Stat. 48.
2250 Act of Dec. 23, 1847, 11 Stat. 367.
5,000 Act of July 28, 1866, 14 Stat. 323.
7,500 Act of Mar. 3, 1873, 17 Stat. 486.
5,000 Act of Jan. 20, 1874, 18 Stat. (part 3) 4.
Mar. 4, 1907... 7,500 Sec. 4, Public Law 59-129, Feb. 26, 1907, 34 Stat. 993.
Mar. 4, 1925... 10,000 Sec. 4, Public Law 68-624, Mar. 4, 1925, 43 Stat. 1301.
Jan. 3, 1947 ... 12,500 Seé:.5 gOl(a), Public Law 79-610, act of Aug. 2, 1946, 60 Stat.
Mar. 1, 1955... 22500 Sec. 4(a), Public Law 84-9, act of Mar. 2, 1955, 69 Stat. 11.
Jan. 3, 1965 ... 30,000 Sefi:. 5204, Public Law 88-426, act of Aug. 14, 1964, 78 Stat.
15. ’
Mar. 1, 1969... 42,500 Recommendations of President under sec. 225, Public Law
90-206. Dec. 16, 1967, 81 Stat. 642.
Automatic adjustment, Oct. 1, 1975, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
346,800 Automatic adjustment, Oct. 1, 1976, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
57,500 Recommendations of President under sec. 225, Public Law
90-206, Dec. 16, 1967, 81 Stat. 642.
460,700 Automatic adjustment, Oct. 1, 1978, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
565,000 Automatic adjustment, Oct. 1, 1979, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
670,900 Automatic adjustment, Oct. 1, 1980, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
774,300 Automatic adjustment, Oct. 1, 1981, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
877,300 Automatic adjustment, Oct. 1, 1982, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.
972,200 Automatic adjustment, Jan. 1, 1984, Public Law 94-82,
Aug. 9, 1975, 89 Stat. 419.

1 Same rates now apply to the Resident Commissioner from Puerto Rico and the
DTlegda;tes from the District of Columbia, Guam, American Samoa, and the Virgin
Islands.

2 Monthly.

3 Payment of salary was limited to $44,600 pursuant to the Legislative Branch
Appropriation Act, 1977, Public 94-440 (Oct. 1, 1976).

4 Payment of salary limited to $57,500 pursuant to Legislative Branch Appropri--
ation Act. 1979, Public Law 95-391. (Sept. 30, 1978).

5 Payment of salary limited to $60,662.50 pursuant to sec. 101(c) of Public Law 96-
86 (Oct. 12, 1979).

6 Payment of salary limited to $60,662.50 pursuant to sec. 101(c) of Public Law 96-
536 (Dec. 16, 1980).

7 Payment of salary limited to $60,662.50 pursuant to sec. 101(g) of Public Law 97-

. 92 (Dec. 15, 1981).

8 Payment of salary limited in the case of the House to $69,800, and in the case of
the Senate to $60,662.50 pursuant to sec. 129 of Public Law 97-377 (Dec. 21, 1982).
Pursuant to sec. 908(d) of Public Law 98-63 (July 30, 1983), the rate of pay for
Members of the Senate was increased to $69,800, effective July 1, 1983.

9 See discussion of Public Law 98-51 (July 14, 1983) on p. 32.
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From 1789 to 1856, Senators and Representatives received per
diem pay while Congress was in session, except for the period 1815-
1817 when they received ‘$1,500 a year. First established at $6 a
day per diem was raised to $8 in 1818 and remained there until
1856 when Members of Congress were placed on annual salaries.

Economy legislation in the period 1932-35 reduced the compensa-
tion of Members of Congress 15 percent, 10 percent, and 5 percent
successively during that period. Full compensation was restored
April 1, 1935.

RETIREMENT

Participation in the civil service retirement system (5 U.S.C.
8331-8348) is available to the Members of Congress on their appli-
cation. :

ALLOWANCES

$2,500 expense allowance per annum effective January 3, 1947, to
assist in defraying expenses relating to official duty, for which no
tax liability shall incur. Section 601(b), act of August 2, 1946, 60
Stat. 850.

Effective January 3, 1953, expense allowance made subject to tax
liability. Section 619(d), act of October 20, 1951 (Revenue Act of
1951) 65 Stat. 570. ,

Effective March 1, 1955, the expense allowance provisions of the
1946 act were repealed. Section 4(b), act of March 2, 1955, 69 Stat.
11.

CABINET OFFICERS

Year Amount Statutory authority

Act of Sept. 11, 1789, 1 Stat. 68.

Act of Mar. 2, 1799, 1 Stat. 730.

Act of Feb. 20, 1819, 3 Stat. 484.

Act of Mar. 3, 1853, 10 Stat. 212.

Act of Mar. 3, 1873, 17 Stat. 486.

Act of Jan. 20, 1874, 18 Stat. (pt. 3) 4.

Sec. 4, Public Law 59-129, Feb. 26, 1907.

Sec. 4, Public Law 68-624, Mar. 4, 1925.

Sec. 1, Public Law 81-359, Oct. 15, 1949.

Sec. 102, Public Law 84-854, July 31, 1956.
... (Included under level I of the Executive Schedule.)

The above rates have not applied to every job in the President’s
Cabinet through the years, but each rate was generally recognized
as the established rate for the head of an executive department.

In 1973, the rates for top Government officials were increased,
but the increases were repealed the next year.

Economy legislation effective in 1932-85 reduced rates 15 per-
cent, 10 percent, and 5 percent successively during that period. Full
salary was restored April 1, 1935.
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THE EXECUTIVE SCHEDULE

1964 ! 1967 2 1969 3 1975 ¢ 1976 ¢ 19773

$35,000 (4) 5860,000 $63,000 7 $66,000 $66,000
30,000 () 42,500 44,600 7 46,800 57,500
28,500 $29,500 40,000 42,000 644,000 - 52,500
27,000 28,750 38,000 39,900 741,800 50,000
26,000 28,000 36,000 37,800 739,600 47,500

1978 ¢ 19798 ) 1980 ©

8$69,600 °$74,500 ($69,630.00) 1°$81,300 ($69,630.00)
8 60,700 965,000  (60,662.50) 1070,900  (60,662.50)
8 55,400 959,300  (55,387.50) 1064700  (55,387.50)
8 52,800 956,500  (62,750.00) 1061600  (52,750.00)
8 50,100 953,600  (50,112.50) 10 58,500  (50,112.50)

1982 ¢ 1984 613

11885200  ($69,630.00) 12 $88,600  ($80,100.00) $82,900
1174,300 (60,662.50) 12 77,300 (69,800.00) 72,200
11 67,800 (69,500.00) 1270,500 (68,400.00) 70,800
11 64,600 (58,500.00) 67,200 69,600
11 61,300 (57,500.00) 66,000

1 Sec. 303, Public Law 88-426 (Aug. 14, 1964).

2 Sec. 215, Public Law 90-206 (Dec. 16, 1967).

3 Adjustments based on recommendations of Commission on Executive, Legisla-
tive, and Judicial Salaries, sec. 225, Public Law 90-206 (Dec. 16, 1967).

4 No change.

5 Public Law 93-178 (Dec. 10, 1973), reduced the rate for Attorney General Saxbe
to $35,000. Level I rate for position restored effective Feb. 4, 1975, Public Law 94-2
(Feb. 18, 1975).

8 Automatic adjustments, Public Law 94-82 (Aug. 9, 1975).

- TPursuant to the Legislative Branch Appropriation Act of 1977, Public Law 94-
7440 (Oct. 1, 1977), pay for these positions was limited to the rate in effect on Sept.

30,1976, i.e., the 1975 rates.

.8 Pursuant to Legislative Branch Appropriation Act, 1979, Public Law 95-391, pay

for these positions was limited to the rate in effect on Sept. 30, 1978, i.e., the 1977

rates.

9 Payment of salary limited to the rate shown in parentheses pursuant to sec.
101(c) of Public Law 96-86 (Oct. 12, 1979).

10 Payment of salary limited to the rate shown in parentheses pursuant to sec.
101(c) of Public Law 96-536 (Dec. 16, 1980). :

11 Payment of salary limited to the rate shown in parentheses pursuant to secs.
101(g) and 141 of Public Law 97-92 (Dec. 15, 1981).

12 Payment of salary limited to the rate shown in parentheses pursuant to sec.
129 of Public Law 97-377 (Dec. 21, 1982). o

13 See discussion of Public Law 98-51 (July 14, 1983) on page 32.

Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7



Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7

18

ExaMPLES oF ExecuTivE LEVEL PosITIONS

Level I—Cabinet officers.

Level II—Deputy Secretaries of major departments, Secretaries
of military departments and heads of major agencies.

Level III—Deputy Secretaries of minor departments, heads of
middle level agencies.

Level IV—Assistant Secretaries and General Counsels of depart-
‘ments, heads of minor agencies, members of certain Boards and
Commissions.

Level V—Administrators, Commissioners, Directors, and Mem-
bers of Boards, Commissions, or units of agencies.
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THE SENIOR EXECUTIVE SERVICE

Pay July October October October October January
rates 1979 1979 1980 1981 1982 1984

1 $52,800 2 $56,500 3 $61,600 41$64,600 . $67,200 $69,600
151,450 2 54,662 3 59,604 462,950 65,500 67,800
1 50,100 2 52,884 357,673 461,300 63,800 . 66,000

48,250 51,164 3 55,804 459,119 61,615 63,646
46,470 49,499 353,996 56,936 59,230 61,292
44,756 47,889 52,247 54,755 56,945 58,938

1 Notwithstanding these rates, pursuant to sec. 304 of Public Law 95-391 (Sept. 30,
1978), funds are not available to pay a salary in this schedule at a rate which
exceeds the rate payable for level IV of the Executive Schedule, which was $50,000.

2 Notwithstanding these rates, pursuant to sec. 101(c) of Public Law 96-86 (Oct. 12,
1979), funds were not available to pay a salary in this schedule at a rate which
exceeds the rate payable for level IV of the Executive Schedule, which was $52,750.

3 Notwithstanding these rates, pursuant to sec. 101(c) of Public Law 96-536 (Dec.
16, 1980), funds were not available to pay a salary in this schedule at a rate which
exceeds the rate payable for level IV of the Executive Schedule, which was $52,750.

4 Notwithstanding these rates, pursuant to sec. 101(g) of Public Law 97-92 (Dec.
15, 1981), funds were not available to pay a salary in this schedule at a rate which
exceeds the rate payable for level IV of the Executive Schedule, which was $58,500.
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COMMISSION ON EXECUTIVE, LEGISLATIVE, AND
JUDICIAL SALARIES

Section 225, Public Law 90-206, approved December 16, 1967, 2
U.S.C. 351, authorized the appointment of a Commission on Execu-
tive Legislative, and Judicial Salaries to serve for the period of the
1969 fiscal year, and the appointment of a new Commission to
serve during the period of every fourth fiscal year following the
1969 fiscal year. '

The Commission is composed of nine members, three appointed
by the President, two by the President of the Senate, two by the
gpeaker of the House, and two by the Chief Justice of the United

. States.

The Commission is required to conduct quadrennial reviews of,
and recommend rates of pay for, Members of Congress, the princi-
pal officials of the legislative branch, the Judiciary, and the princi-
pal officials of the executive branch. The quadrennial reviews and
recommendations are to be submitted to the President, who in
turn, is required to include in his next budget to the Congress, his
recommendations as to the exact rates of pay he deems advisable.

Prior to the enactment of Public Law 95-19, approved April 12,
1977, the President’s recommendations became effective automati.
cally, unless within approximately 30 days after the recommenda-
tions were submitted to the Congress, the Congress enacted a stat-
ute establishing different rates of pay, or one of the Houses of Con-
gress disapproved all or any part of the recommendations.

Title IV of Public Law 95-19, the Federal Salary Act Amend-
ments of 1977, amended section 225 to require that recommenda-
tions transmitted by the President pursuant to that section be ap-
proved within 60 days by a majority vote of both Houses in order to
become effective.

FISCAL YEAR 1969

The Commission’s study and recommendations for fiscal year
1969 were submitted to the President in December 1968, and the
President, in turn, submitted his recommendations to the Congress
with his budget message in January 1969 (see H. Doc. No. 91-51).
On February 4, 1969, the Senate, by a vote of 34-47, defeated a res-
olution (S. Res. 82) proposing to disapprove the President’s recom-
mendations. On February 5, 1969, the House Rules Committee
voted to table a resolution (H. Res. 142) providing for the adoption
of a resolution (H.Res. 133) which was before the Post Office and
Civil Service Committee, proposing to disapprove the President’s
recommendations.

Since neither House adopted a resolution of disapproval, the
President’s recommendations became effective in February and
March 1969, as applicable for each group of officials after the end

(26)
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of the 30-day period following the submission of the President’s rec-
ommendations.

FiscaL YEAR 1973

The appointment of the members to the Commission for fiscal
year 1973 was not completed until December 11, 1972, too late for
the Commission to conclude a review and formulate a report to the
President in time for him to include recommendations in his
budget presentation in January 1973.

The Commission’s report was submitted to the President late in
June 1973, and the President’s recommendations were submitted to
the Congress with the budget on February 4, 1974 (see p. 1030, Ap-
pendix to Fiscal Year 1975 Budget). :

The President’s recommendations were vetoed upon adoption of
Senate Resolution 293 on March 6, 1974, by a vote of 71 to 26.
House Resolution 807, disapproving the President’s recommenda-
tions was reported to the House on March 4, 1974 (H. Rept. 93-870)
but was not acted on by the House.

FiscaL YEAR 1977

The Commission’s study and recommendations for fiscal year
1977 were submitted to the President on December 2, 1976, and the
President, in turn, submitted his recommedations to the Congress
with his budget message on January 17, 1977 (see H. Doc. No. 95-
47). On February 1, 1977, the Senate, by a vote of 56-42, tabled an
amendment to a resolution (S. Res. 4) which proposed to disapprove
the President’s recommendations. On February 16, 1977, a special
Ad Hoc Subcommittee on Presidential Pay Recommendations of
the Committee on Post Office and Civil Service of the House met
and voted: (1) by a record vote of 1-4, not to approve for full com-
mittee consideration House Resolution 201 (disapproving all of the
President’s recommendations); (2) by a voice vote, not to report
House Resolution 152 (disapproving Members’ pay increases only);
(3) by a record vote of 1-4, not to report House Resolution 201,
without recommendation, to the full committee; and (4) by a voice
vote, to table all House Resolutions similar to House Resolution
201 and House Resolution 152.

Since neither House adopted a resolution of disapproval, the
President’s recommendations became effective in February and
March 1977, as applicable for each group of officials after the end
of the 30-day period following the submission of the President’s
recommendations.

FiscaL YEAR 1981

The Commission’s study and recommendations, for fiscal year
1981 were submitted to the President in December 1980, and the
President, in turn, submitted his recommendations to the Congress
on January 9, 1981 (H. Doc. No. 97-6). On March 12, 1981, the
House, by voice vote, agreed to House Resolution 109, expressing
the sense of the House with respect to the pay recommendations of
the President. The sense of the House was that the recommenda-
tions should not be approved. The same day, the Senate considered
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four resolutions with respect to the President’s recommendations
as follows: (1) by 93 yeas, agreed to Senate Resolution 89, disap-
proving the recommendations of the President with respect to
Members of Congress; (2) by 91 yeas to 3 nays, agreed to Senate
Resolution 90, disapproving the recommendations of the President
with respect to certain positions in the legislative branch; (3) by 87
yeas to 8 nays agreed to Senate Resolution 91, disapproving the
recommendations of the President with respect to certain positions
in the judicial branch; and (4) by 86 yeas to 7 nays agreed to Senate
Resolution 92, disapproving the recommendations of the President
with respect to offices and positions under the Executive Schedule.
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EXECUTIVE SALARY COST-OF-LIVING ADJUSTMENT ACT

(PusLic Law 94-82, AuGusT 9, 1975)

This Act provides annual (generally October 1 of each year) auto-
matic adjustments in the rates of pay of executives by amounts
rounded to the nearest multiple of $100, equal to the percentage of
such rates of pay which corresponds to the overall average percent-
age of the annual comparability adjustments in the rates of pay
under the General Schedule (5 U.S. Code 5305). The annual adjust-
ments apply to the rates of pay for Members of Congress, judges,
positions under the Executive Schedule, and other top positions in
the Executive, Legislative, and Judicial Branches.

OcCTOBER 1, 1975

Overall average increase of 5 percent, House Document 94-233,
Executive Order 11883, October 6, 1975.

OcCTOBER 1, 1976

Pursuant to Public Law 94-82 and Executive Order 11941, Octo-
ber 1, 1976, the rates of pay of the principal officials of the execu-
tive, legislative and judicial branches were adjusted by amounts
(rounded to the nearest multiple of $100) equal to 4.83 percent—the
overall average percentage increase in the rates of pay under the
General Schedule. However, under the Legislative Branch Appro-
priation Act 1977, Public Law 94-440, approved October 1, 197 6,
funds were not available to pay the salaries of these principal offi-
cials at rates in excess of the rates which were in effect on Septem-
ber 30, 1976. The positions involved are those referred to in section
295(f) of the Federal Salary Act of 1967 (2 U.S.C. 856), such as the
Vice President, Members of Congress, judges, positions under the
Executive Schedule and certain other specific legislative positions.
The Comptroller General ruled that the language contained in the
legislative appropriation act did not suspend the operation of
Public Law 94-82 and, thus, was not a limitation on the rates of
pay established thereunder. However, the language did prohibit the
use of fiscal year 1977 funds to pay salary increases to the princi-
pal officials of the executive legislative and judicial branches.
Therefore, while the legal rates of pay for these positions increased,
the principal officials continued to be paid at the salary rates that
were in effect on September 30, 1976. On December 15, 1980, the
Supreme Court ruled that with respect to judges, since the appro-
priation act limitation became law on the first day of the fiscal
year, by which time the judges’ salary increases had already taken
effect, it purported to repeal a salary increase already in force and
thus ‘‘diminished” the compensation of Federal judges in violation
of the Compensation Clause of the Constitution of the United

(29)
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States (Art. III, §1). Appropriate back pay was ordered. (United
States v. Will)

OcToBER 1, 1977

There was no adjustment in October 1977, because of the enact-
ment of Public Law 95-66. That law provided that the first compa-
rability adjustment which would be made after its enactment pur-
suant to the Executive Salary Cost-of-Living Adjustment Act would
not take effect. The effect of this legislation was to deny the antici-
pated October 1977 pay comparability adjustment to the Vice Presi-
dent, Members of Congress, Federal Jjudges and justices, executive
branch officials under the executive schedule, and certain other of-
ficials in the legislative and judicial branches whose pay is estab-
lished under section 225 of the Federal Salary Act of 1967 (Public
Law 90-206).

OcToBEr 1, 1978

Pursuant to Public Law 94-82 and Executive Order 12087, Octo-
ber 7, 1978, the rates of pay of the principal official of the execu-
tive, legislative and judicial branches were adjusted by amounts
(rounded to the nearest multiple of $100) equal to 5.5 percent—the
overall average percentage increase in the rates of pay under the
General Schedule. However, .under the Legislative Branch Appro-
priation Act, 1979, Public Law 95-391, approved September 30,
1978, funds were not available to pay the salaries of these positions
at rates in excess of the rates which were in effect on September
30, 1978. With respect to the effect of the appropriation act limita-
tion, see the discussion on the previous page concerning the Octo-
ber 1, 1976 increase.

OcrtoBERr 1, 1979

Pursuant to Public Law 94-82 and Executive Order 12165, Octo-
ber 9, 1979, the rates of pay of the principal officials of the execu-
tive, legislative and judicial branches were adjusted by amounts
(rounded to nearest multiple of $100) equal to 7 percent—the over-
all average percentage increase in the rates of pay under the Gen-
eral Schedule. However, under section 101(c) of Public Law 96-86,
approved October 12, 1979, funds were not available to pay the sal-
aries of these positions at rates which exceeded the September 30,
1978, rates by more than 5.5 percent. On December 15, 1980, the
Supreme Court ruled that with respect to judges, since the appro-
priation act limitation became law after the first day of the fiscal
year, by which time the judges’ salary increases had already taken
effect, it purported to repeal a salary increase already in force and
thus “diminished” the compensation of Federal judges in violation
of the Compensation Clause of the Constitution of the United
States (Art. III, §1). Appropriate back pay was ordered. (Will v.
United States 389, U.S. 90 (1980).)

OcToBER 1, 1980

Pursuant to Public law 94-82 and Executive Order 12248, Octo-
ber 16, 1980, the rates of pay of the principal officials of the execu-
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tive, legislative and judicial branches were adjusted by amounts
(rounded to the nearest multiple of $100) equal to 9.1 percent—the
overall average percentage increase in the rates of pay under the
General Schedule. However, under section 101(c) of Public Law 96-
369, approved October 1, 1980, funds were not available to pay the
salaries of these positions at rates in excess of the rates which were
in effect on September 30, 1980. This limitation was continued
through September 30, 1981, under section 101(c) of Public Law 96-
536, approved December 16, 1980 and title IV of Public Law 97-12,
approved June 5, 1981. Since neither limitation was enacted prior
to the beginning of the fiscal year, the salaries of Federal judges
were unaffected by the limitation (see the discussion of the October
1979 adjustment).

OcToBER 1, 1981

Pursuant to Public Law 94-82 and Executive Order 12330, Octo-
ber 15, 1981, the rates of pay of the principal officials of the execu-
tive, legislative, and judicial branches were adjusted by amounts
(rounded to the nearest multiple of $100) equal to 4.8 percent—the
overall average increase in the rates by pay under the General
Schedule. However, under section 101(c) of Public Law 97-51, ap-
proved October 1, 1981, funds were not available to pay the salaries
of these positions at rates in excess of the rates which were in
effect on September 30, 1981. This limitation was continued
through September 30, 1982 under Public law 97-85, approved No-
vember 23, 1981, and section 101(g) of Public Law 97-92, approved
December 15, 1981. Section 141 of Public Law 97-92 did provide for
partial relaxation of the limitation effective January 1, 1982. Since
no limitation was enacted prior to the beginning of the fiscal year
the salaries of Federal judges were unaffected by the limitation
(see the discussion of the October 1979 adjustment).

OcToOBER 1, 1982

Pursuant to Public Law 94-82 and Executive Order 12387, Octo-
ber 8, 1982, the rates of pay of the principal officials of the execu-
tive, legislative, and judicial branches were adjusted by amounts
(rounded to the nearest multiple of $100) equal to 4.0 percent—the
overall average increase in the rates of pay under the General
Schedule. However, under section 101(e) of Public Law 97-276, ap-
proved October 2, 1982, funds were not available to pay the salaries
of these positions in excess of the rates which were in effect on Sep-
tember 30, 1982. This limitation was continued through September
30, 1983 under section 129(a) of Public Law 97-377, approved De-
cember 21, 1982. Section 129(b) of Public Law 97-377 did provide
for partial relaxation of the limitation effective December 18, 1982.

JANUARY 1, 1984

Pursuant to Public Law 94-82 and Executive Order 12456, De-
cember 30, 1983, the rates of pay of the principal officials of the
executive, legislative, and judicial branches were adjusted by
amounts (rounded to the nearest multiple of $100) equal to 3.5 per-
cent—the overall average increase in the rates of pay under the

Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7



Approved For Release 2008/09/12 : CIA-RDP86B00338R000400520024-7

General Schedule. However, pursuant to section 140 of Public Law
97-92, approved December 15, 1981, the salaries of Article III
judges were excluded from the annual comparability adjustment.
Section 140 prohibits the obligation or expenditure of funds to in-
crease: the salary of Article III judges without a specific congres-
sional authorization.

Pursuant to Public Law 98-51, July 14, 1983, the disparity be-
tween the rates of pay prescribed by Public Law 94-82 and the
lesser rate payable to the principal officials of the executive, legis-
lative, and judicial branches (those positions referred to in section
225(f) of the Federal Salary Act of 1967 (2 U.S.C. 856)) because of
the effect of limitations on appropriations was eliminated. Section .
304 of Public Law 98-51 provides that the rate of salary or basic
pay prescribed by law for those positions shall be reduced to the
salary or basic pay rate payable. .

32
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PAY COMPARABILITY

THE VFEDERAL Pay COMPARABILITY Act orF 1970

(Public Law 91-656, 5 U.S.C. 5305-5308)

This act provides a permanent method of adjusting the rates of
pay of Federal employees who are paid under the statutory pay
systems—General Schedule, Foreign Service, and Physicians, Den-
tists, and Nurses of the Veterans’ Administration. The act also au-
thorizes adjustments to be made in the rates of pay of employees of
the legislative, judicial, and executive branches of the Government
of the United States and of the government of the District of Co-
lumbia (except employees whose pay is disbursed by the Secretary
of the Senate or the Clerk of the House) whose rates of pay are
fixed by administrative action pursuant to law, and are ‘not other-
wise adjusted by the President. :

The procedure requires the President to direct such agent as he
considers appropriate (normally the Director, Office of Personnel
Management, the Secretary of Labor, and the Director, Office of
Management and Budget) to prepare and submit to him annually a
report—

That compares the rates of pay of the statutory pay systems
with the pay in private industry on the basis of the annual
survey of the Bureau of Labor Statistics;

That makes recommendations for adjustments.in rates of
pay based on comparability; and :

Includes the views and recommendations of the Federal Em-
ployees Pay Council, established by this act, which is com-
prised of the representatives of employee organizations.

There is also established a three-member Advisory Committee on
Federal Pay, an independent establishment, to assist the President
in carrying out the policy of this act. This Committee shall—

Review the annual report of the President’s agent;

Consider such further views and recommendations from em-
ployee organizations, the President’s agent, other officials of
the Government, or such experts as it may consult; and

Report its findings and recommendations to the President.

The President, after considering the report of his agent and the
findings and recommendations of the Advisory Committee on Fed-
eral Pay, is required to make adjustments in the statutory rates of
pay as he determines appropriate to carry out the comparability
principles, effective October 1 of each year. The President is re-
quired to transmit to Congress a report of the pay adjustments he
makes, together with the reports submitted to him by his agent
and the Advisory Committee on Federal pay.

(33)
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ALTERNATIVE Pay PrOPOSAL

If, because of a national emergency or economic conditions affect-
ing the general welfare, the President determines it inappropriate
to make the pay comparability adjustments, he shall prepare and
transmit to the Congress, before September 1, an alternative pay
adjustment plan. The alternative plan would become effective on
October 1 and would continue unless within 30 days after receiving
it, either House of Congress vetoed the plan. In such event, the
President is required to issue the original comparability adjust-
ments. The congressional veto of an alternative plan would follow a
procedure similar to the procedure established for congressional
disapproval of an executive reorganization plan. )

INITIAL ADJUSTMENTS

The 1970 act authorized the President to make the first two com-
parability adjustments effective the first applicable pay period com-
mencing on or after January 1, 1971, and January 1, 1972, respec-
tively rather than October 1 of each year, as provided for the sub-
sequent adjustments.

JANUARY 1971

The first comparability increase under the 1970 act was placed
into effect as of the first pay period after January 1, 1971, under
Executive Order 11576, dated January 8, 1971.

JANUARY 1972

The President sent an alternative plan to the Congress, dated
August 31, 1971 (H. Doc. No. 92-158) proposing that the January
1972 comparability increase be delayed until July 1972. On October
4, 1971, the House, by a vote of 174-207, failed to approve House
Resolution 596, disapproving the alternative pay plan. The Senate
did not vote on a disapproval resolution. Since the alternative plan
was not disapproved by either House of Congress within the 30 cal-
endar days of continuous session of the Congress following the sub-
mission of such plan, as permitted under 5 U.S.C. 5305 (c), the al-
ternative plan became effective automatically.

Subsequently, section 3 of the Economic Stabilization Act
Amendments of 1971 (Public Law 92-210, December 22, 1971) di-
rected the President to place the January 1972 comparability ad-
justments into effect as of the first day of the first pay period
which began after January 1, 1972, in amounts which would not be
greater than the wage guidelines established for wage and salary
adjustments for the private sector. The President placed such com-
parability adjustments into effect as of the first day of the first pay
period beginning after January 1, 1972, under Executive Order
11637, dated December 22, 1971.

OcToBER 1972

The next comparability increase was due on October 1, 1972. On
August 31, 1972, the President sent a message to the Congress (H.
Doc. No. 92-349) advising that on the basis of the provisions of sec-
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tion 3 of the Economic Stabilization Act Amendments of 1971, he
would recommend that the increases necessary to achieve compara-
bility be paid starting January 1, 1973, rather than on October 1,
1972, in order that the Federal employees have only one pay in-
crease during calendar year 1972. These comparability pay in-
creases were placed into effect on the first day of the first pay
period which began on or after January 1, 1973, under Executive
Order 11691, dated December 15, 1972.

Subsequently, it was held in the case of National Treasury Em-
ployees Union v. Richard M. Nixon, 492 F. 2d 587, that the delay to
January 1973 was improper. Executive Order 11777, April 12, 1974,
amended Executive Order 11691, December 15, 1972, to provide
that the pay raises granted by Executive Order 11691 were to be
retroactively effective to October 1972 rather than January 1973.

. OcroBER 1, 1973

The President, on August 31, 1973, sent an alternative plan to
the Congress (H. Doc. No. 93-140) proposing to delay the October
1973 increase until the first pay period beginning on or after De-
cember 1, 1973. On September 28, 1973, the Senate, by a vote of 72-
16, approved the resolution (S. Res. 171) disapproving the Presi-
dent’s alternative plan to delay the comparability adjustment from
October 1 to December 1, 1973.

There was no action in the House on a comparable resolution.
The adjustments became effective on the first day of the first pay
period beginning on or after October 1, 1973, under Executive
Order 11739, dated October 3, 1973.

OcToBER 1, 1974

The President on August 31, 1974, sent an alternative plan to the
Congress (H. Doc. 93-342) proposing to delay the October 1974 in-
crease until January 1975.

On September 19, 1974, the Senate, by a vote of 64-35, approved
the resolution (S. Res. 394) disapproving the President’s alternative
plan to delay the comparability adjustment from October 1974 to
January 1975.

There was no action on a comparable House Resolution (H. Res.
1351). The adjustment became effective in October 1974 under Ex-
ecutive Order 11811, October 7, 1974.

OcTOBER 1, 1975

The President, on August 29, 1975, sent an alternative plan to
the Congress (H. Doc. 94-233) proposing a 5 percent increase in lieu
of the 8.66 percent increase required to achieve comparability.

On September 18, 1975, the Senate, by a vote of 39-53, failed to
approve the resolution (S. Res. 239) proposing to disapprove the
President’s alternative plan for a 5 percent adjustment.

On October 1, 1975, the House, by a vote of 278 to 123, voted to
table the motion to discharge the Post Office and Civil Service
Committee from further consideration of the resolution (H. Res.
688) proposing to disapprove the President’s alternative plan. Pre-

35
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viously, on September 25, 1975, the committee, by a vote of 8-14,
defeated a motion to report House Resolution 688.

OcTOBER 1, 1976

On October 1, 1976, the President issued Executive Order 11941
adjusting the rates of pay under the statutory pay systems by an
average of 4.83 percent

- OcTOBER 1, 1977

On September 29, 1977, the President issued Executive Order
12010 adjusting the rates of pay under the statutory pay systems
by an average of 7.05 percent.

OcTOBER 1, 1978

The President, on August 31, 1978, sent an alternative plan to
the Congress (H. Doc. No. 95-378) proposing a 5.5. percent increase
in lieu of the 8.4 percent increase required to achieve comparabil-
ity. Neither House of Congress took any action to disapprove the
President’s alternative plan. Therefore, on October 7, 1978, the
President issued Executive Order 12078 adjusting the rates of pay
under the statutory pay systems by 5.5 percent.

OcCTOBER 1, 1979

The President, on August 31, 1979, sent an alternative plan to
the Congress (H. Doc. No. 96-177) proposing a 7 percent increase in
lieu of the 10.4 percent increase required to achieve comparability.
Neither House of Congress took any action to disapprove the Presi-
dent’s alternative plan. Therefore, on October 9, 1979, the Presi-
dent issued Executive Order 12165 adjusting the rates of pay under
the statutory pay systems by 7 percent.

OcroBER 1, 1980

The President, on August 29, 1980, sent an alternative plan to
the Congress (H. Doc. No. 96-367) proposing a 9.1 percent increase
in lieu of the 13.5 percent increase required to achieve comparabil-
ity. Neither House of Congress took any action to disapprove the
President’s alternative plan. Therefore, on October 16, 1980, the
President issued Executive Order 12248 adjusting the rates of pay
under the statutory pay systems by 9.1 percent.

OcToBER 1, 1981

The President, on August 31, 1981, sent an alternative plan to
the Congress (H. Doc. No. 97-83) proposing a 4.8 percent increase
in lieu of the 15.5 percent increase required to achieve comparabil-
ity. Neither House of Congress took any action to disapprove the
President’s alternative plan. Therefore, on October 15, 1981, the
President issued Executive Order 12330 adjusting.the rates of pay
under the statutory pay systems by 4.8 percent. As a practical
matter, the alternative plan was unnecessary. Section 1701 of the
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35, ap-
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proved August 13, 1981) provided that the comparability increase
for fiscal year 1982 could not exceed 4.8 percent.

OCTOBER 1, 1982

The President, on August 26, 1982, sent an alternative plan to
the Congress (H. Doc. No. 97-233) proposing a 4 percent increase in
lieu of the 18.47 percent increase required to achieve comparabil-
ity. Neither House of Congress took any action to disapprove the
President’s alternative plan. Therefore, on October 8, 1982, the
President issued Executive Order 12387 adjusting the rates of pay
under the statutory pay systems by 4 percent.

JANUARY 1, 1984

The President, on August 31, 1983, sent an alternative plan to
the Congress (H. Doc. No. 98-97) proposing a 3.5-percent increase
effective in January, 1984, in lieu of the 21.51-percent increase ef-
fective in October 1983 required to achieve comparability. Neither
House of Congress took any action to disapprove the President’s al-
ternative plan. Therefore, on December 30, 1983, the President
issued Executive Order 12456 adjusting the rates of pay under the
statutory pay systems by 3.5 percent.

The legality of the President’s alternative plan has been cast in
doubt by the Supreme Court decision in Immigration and Naturali-
zation Service v. Chadha, — US. —, 103 S.Ct. 2764 (1983), which
declared the legislative veto unconstitutional. Section 5305 of title
5, United States Code, which provides authority for the President’s
submission of an alternative pay plan, also provides a procedure
whereby either House of Congress can prevent the alternative plan
from taking effect by voting a resolution of disapproval. There is no
doubt that this one-house veto provision is unconstitutional.

The National Treasury Employees Union has sued to overturn
the alternative plan on the grounds that the President’s authority
to implement it is not severable from the unconstitutional veto pro-
vision. The union has asked the court to order the President to im-
plement 8513 full 21.51 percent comparability increase, effective Octo-
ber 1, 1983."" :
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CosT OF LIVING ADJUSTMENTS IN ANNUITIES

5 U.S.C. 8340

Section 1306 of Public Law 94-440 (Legislative Branch Appropri-
ation Act, 1977), approved October 1, 1976, amended the cost-of-
living provisions of the civil service retirement law (6 US.C.
8340(b)) in two major respects. The amendment eliminated the 1
percent that was added to each cost-of-living adjustment and estab-
lished a new method of adjusting civil service retirement annuities.
Under the new procedure, the Office of Personnel Management
was required, in January and July of each year, to determine the
percent change in the consumer price index over the preceding 6-
month period. If a rise in the price index has occurred, each annu-
ity is increased, effective March 1 in the case of the January deter-
mination and September 1 in the case of the July determination,
by the percent change, adjusted to the nearest one-tenth of 1 per-
cent. This twice-a-year adjustment mechanism was annualized in
1981. Section 1702 of the Omnibus Budget Reconciliation Act of
1981 (Public Law 97-85) eliminated all future September adjust-
ments.

Section 301 of the Omnibus Reconciliation Act of 1982, Public
Law 97-258, approved: September 8, 1982, provides special rules for-
cost-of-living adjustments which will occur in fiscal years 1983,
1984, and 1985. First, section 301 provides that payment of civil
service retirement cost-of-living adjustments which occur under
section 8340 of title 5, United States Code, will be delayed one
month in each of the next three calendar years. Adjustments cur-
rently are payable April 1 of each year. Under section 301, adjust-
ments will be payable May 1, 1983, June 1, 1984, and July 1, 1985.
Second, section 301 provides that civil service retirees who are
under age 62 at the time of a cost-of-living adjustment under sec-
tion 8340 shall receive only one-half of such adjustment. For the
next three years the full adjustments are projected to be 6.6 per-
cent, 7.2 percent, and 6.6 percent. Thus, under section 301, retirees
under age 62 would receive adjustments of at least 3.3 percent, 3.6
percent, and 3.3 percent. Section 301 further provides that retirees
subject to the limitation will receive an additional adjustment if
the cost-of-living adjustments which actually occurs under section
8340 exceeds the projected adjustment. If this occurs, the retiree
will receive one-half of the projected adjustment plus the entire
amount by which the actual adjustment exceeds that projected. For
example, if the full cost-of-living adjustment effective in 1983 is 7.6
percent rather than the projected 6.6 percent, retirees subject to
the limitation in section 301 would receive 3.3 percent (one-half of
the projected adjustment plus an additional one percent reflecting
the error in the projection). The limitation in section 301 does not
apply to individuals receiving survivor annuities or individuals re-
tired on disability.

Prior to October 1, 1976, section 8340(b) of title 5, United States
Code, provided that whenever the price index increased by at least
3 percent over the index for the month used as the base for the
most recent cost-of-living increase, and remained at or exceeded 3
percent for 3 consecutive months, each annuity would be increased
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by an amount equal to the highest percentage rise in the index
during the 3 consecutive months, plus an additional 1 percent. The
annuity increases became effective on the first day of the third
month following the 3-consecutive-month period. That procedure
for providing cost-of-living adjustments resulted from several
amendments to the civil service retirement provisions.

The 1962 amendment to the Civil Service Retirement Act (Public
Law 87-793; 76 Stat. 869) provided that whenever the Consumer
Price Index of the Bureau of Labor Statistics rose by an average of
38 percent or more for a full calendar year above the average base
year, a comparable percentage increase in retirees’ annuities would
become effective on April 1 of the following year. If the increase in
the Consumer .Price Index was not 3 percent, the Civil Service
Commission had to wait until the following January 1 for another
determination. "

‘The 1965 amendments to the Civil Service Retirement Act
(Public Law 89-205; 79 Stat. 840) geared cost-of-living adjustments .
to a more sensitive monthly indicator instead of the average calen-
dar year indicator. These amendments provided that whenever the
Consumer Price Index rose 3 percent or more for 3 consecutive
months, annuities would be increased by the highest percentage
during such 3 months with the increase taking effect on the first
day of the third month following the 3-consecutive-month period.

Section 204 of Public Law 91-93 (83 Stat. 139) amended the cost
of living provisions of law to include an additional 1 percent adjust-
ment when each cost-of-living adjustment was made. The addition- -
al 1 percent adjustment feature was added to take into account the
5-month period which elapsed between the initial month in which
the Consumer Price Index rose by 3 percent over the previous base
month and the month in which the increase was reflected in the
annuity check.

O
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